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FMI Antitrust Statement 

FMI believes strongly in competition.  Our antitrust laws are the rules under which our competitive system operates.  It 

is FMI’s policy to comply in all respects with the antitrust laws. 

Association meetings or workshops by their very nature bring competitors together. It is expected that all member 

representatives involved in FMI activities, as well as FMI consultants and other participants, will be sensitive to the legal 

issues and act in compliance with applicable antitrust and competition laws both at FMI meetings and FMI-sponsored 

events.   

Accordingly, it is necessary to avoid discussions of sensitive topics that can create antitrust concerns.  Agreements to 

fix prices, allocate markets, engage in product boycotts and to refuse to deal with third parties are illegal under the 

antitrust laws.  At any association meeting discussions of prices (including elements of prices such as allowances and 

credit terms), quality ratings of suppliers, and discussions that may cause a competitor to cease purchasing from a 

particular supplier, or selling to a particular customer, should be avoided.  Also, there should be no discussion that might 

be interpreted as a dividing up of territories. 

 An antitrust violation does not require proof of a formal agreement.  A discussion of a sensitive topic, such as price, 

followed by action by those involved or present at the discussion is enough to show a price fixing conspiracy.  As a 

result, those attending an association-sponsored meeting should remember the importance of avoiding not only 

unlawful activities, but even the appearance of unlawful activity. 

 As a practical matter violations of these rules can have serious consequences for a company and its employees.  

Antitrust investigations and litigation are lengthy, complex and disruptive.  The Sherman Act is a criminal statute, and 

may even result in penalties punishable by steep fines and imprisonment.  The Justice Department, state attorneys 

general and any person or company injured by a violation of the antitrust laws may bring an action for three times the 

amount of the damages, plus attorney’s fees. 

 If you have any questions or concerns at this meeting, please bring them to the attention of FMI staff. 
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Food Safety and Inspection Service: 

 LPDS Mission Statement 

• The Labeling and Program Delivery Staff 
(LPDS) develops policies and inspection 
verification methods and administers 
programs to protect consumers from 
misbranded and economically adulterated 
meat, poultry, and egg products such that all 
labels are truthful and not misleading. 
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Food Safety and Inspection Service: 

 Background – Added Solutions Regulation 

• July 2007, Truthful Labeling Coalition (TLC) 
– requested labeling of fresh poultry to clearly 

disclose added solutions 

– such action is needed to prevent the consuming 
public from being misled 

– Presented information that shows consumers 
were often unaware of added solutions and nearly 
half of the consumers felt deceived after being 
informed of the additives 
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Food Safety and Inspection Service: 

 Background – Added Solutions Regulation, continued 

• March 2009, the California Agricultural 
Commissioners and Sealers Association 

 

– Petitioned USDA for a regulation change because 
consumers are often unable to compare the value 
between products with added solution to 
products without solution. 
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Food Safety and Inspection Service: 

 Background – Added Solutions Regulation, continued 

• In response to a 2006 public meeting and a 2009 
ANPR on the use of “natural’ claims in the 
labeling of meat and poultry products, the 
Agency received more than 12,000 comments 
that objected to the use of “natural” claims in the 
labeling of poultry product with added solutions 

• Most of these comments also requested that FSIS 
require poultry products with added solutions to 
bear a prominent label that clearly reflects the 
products’ true composition 
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Food Safety and Inspection Service: 

 Background – Added Solutions Regulation, continued 

Considering the petitions, comments, and 
labeling policies for meat and poultry products 
with added solutions 

Regulations needed to be updated and 
consolidated to make the labeling of raw meat 
and poultry products with added solution 
more meaningful to consumers. 
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Food Safety and Inspection Service: 

 Background – Added Solutions Regulation, continued 
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• Proposed rule published July 27, 2011 

• Comments were accepted from July 27, 2011 
through January 7, 2012 

• Final rule was published December 30, 2014 

– Red meat 9 CFR 317.2(e)(2) 

– Poultry 9 CFR 381.117(h) 

 
 

 

 



 

Food Safety and Inspection Service: 

 Background – Added Solutions Regulation, continued 

Expected Benefits of the Final Rule  
• Improved public awareness of products to clearly 

differentiate raw meat and poultry products with 
added solutions from single-ingredient products, 

• Consumers can better determine whether raw 
products with added solutions are suitable for their 
personal dietary needs because added solutions are 
now part of the product name, 

• Ensure fair competition in the marketplace and thus 
benefit consumers and producers of meat and poultry 
products. 
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Food Safety and Inspection Service: 

 Requirements  for the Descriptive Designation for Raw Meat and 

Poultry Products Containing Added Solutions  

1.     Product name must include a “descriptive designation.” 

2.     Descriptive designation includes:  

a. the % of added solution.  

 (lb solution / lb raw meat/poultry) x 100 

a. all ingredients (single or multi-ingredient) in descending order 
of predominance. 

3. Percent solution must be a number with the percent symbol “%” 

        e.g., “10%” (not, ten percent) . 

4. Product name and descriptive designation must be in a single 
easy-to-read font style, the same color, and on the same single-
color contrasting background without intervening text or graphics. 
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Food Safety and Inspection Service: 

 Requirements  for the Descriptive Designation for Raw Meat and 

Poultry Products Containing Added Solutions , continued 

5. All lettering in product name and descriptive designation will need to 

        meet 1/3 sizing: 

a. Shortest letter compared to tallest letter 

b. exception, ¼ size applicable for 2 additional years (Jan 1, 2018) 

6. Separate ingredients statement is required if the descriptive  

        designation does not sub-list all multi-ingredient components.  

7 “Enhanced” may not be used in the product name or in the 
descriptive  designation which is part of the product name. 

8. “Contains” may be used in the descriptive designation. 
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Food Safety and Inspection Service: 

 Descriptive Designation for Raw Meat and Poultry Products 

Containing Added Solutions 
 

Example Label: 

• Meat Cut Name: “Pork 
Tenderloin” 

• Descriptive Designation: “15% 
Added Solution of Water and 
Teriyaki Sauce” 

• Ingredients Statement: 
required in this example 
because teriyaki sauce needs 
to be sub-listed.  
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Food Safety and Inspection Service: 

 Applicability of the Final Rule 

• Affects the following entities: 
– Domestic establishments; 
– Foreign establishments that export to the US; 
– Retailers that produce and label raw products with 

solutions 

• Applies to all raw meat and poultry products with 
added solutions that: 
– do not meet a standard of identity; 
– are sold for retail sale, institutional use, or further 

processing; 
– are produced in retail facilities, such as grocery stores 
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Food Safety and Inspection Service: 

 Implementation Dates for the Final Rule 

• January 1, 2016: poultry, pork, and non-
mechanically tenderized beef must comply with 
all  criteria except that the descriptive 
designation may be ¼ the size of the product 
name.  

• May 17, 2016: mechanically tenderized beef must 
comply with all criteria except that the 
descriptive designation (for solution) may be ¼ 
the size of the product name. 

• January 1, 2018: All covered products must 
comply with 1/3 size requirement. 
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Answers 
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Food Safety and Inspection Service: 

 Questions and Answers 

Question:  Provide more examples of products that 
are subject to 9 CFR 317.2(e)(2) and 381.117(h). 
 
Answer:  

– Whole muscle or ground products with added 
solutions.  

– Breaded raw (not heat treated) whole muscle or 
ground products with added solutions. 

– Raw meat or poultry with added solution that is 
coated with seasoning, sauce, glaze, ice glaze, and 
similar coatings. 
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Food Safety and Inspection Service: 

 Questions and Answers, continued 

Question: Provide examples of products that are Not 
subject to the new rule. 
 
Answer: 

– Raw products with a standard of identity. 
• E.g. Corned Beef (9 CFR 319.100-.102). 
• Cured pork (9 CFR 319.104 & 319.105) 

– Heat treated breaded whole muscle or ground products 
with added solutions. 

– Cooked products with added solution. 
• Red meat with solution subject to Policy Memo 084A. 
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Food Safety and Inspection Service: 

 Questions and Answers, continued 

Question: Do I need to add the descriptive designation to 
each meat or poultry cut included on the principal display 
panel or alternate display panel? 
 
Answer: Yes, each time the meat or poultry cut or class is 
named (e.g., beef, beef brisket, pork, pork spare ribs, 
chicken, chicken thigh, turkey, young turkey, etc.) on the 
PDP or alternate PDP the descriptive designation must be 
included.  One exception is for animal raising claims that 
describe how the animal was raised, e.g., “chicken used 
was raised without antibiotics.” 
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Food Safety and Inspection Service: 

 Questions and Answers, continued 

Question:  Can a retail store submit labeling to LPDS for 
approval?  

 

Answer:  No, FSIS does not grant label approval for 
labeling created by retail stores however, if you need 
further guidance about the requirements, you are 
welcome to submit a label to our office through ask-fsis 
for comments in relation to the new rule.  Retail insert 
labels originating from a federal establishment may be 
submitted by the establishment to LPDS for approval.   
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Food Safety and Inspection Service: 

 Questions and Answers, continued 

Question: Will all products displayed at retail need to 
comply with the new rule exactly on January 1, 2016? 
 
Answer: While FSIS does not plan to grant establishments 
temporary approval to use non-compliant labeling after 
the implementation date, product produced, labeled, and 
stored (e.g., frozen) prior to the implementation date will 
not need to be relabeled.  This will result in an overlap of 
products being displayed for retail sale that do comply 
with the new rule with those that do not comply until 
stored products are depleted from inventory. 
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Food Safety and Inspection Service: 

 Questions and Answers, continued 

Question: Does the final rule apply to product names on 
shipping container labels leaving federal establishments? 
 
Answer:  Yes, when the product name is voluntarily added to 
a shipping container label (holding fully labeled immediate 
containers) the final rule is applicable to fully identify the 
nature of the product, however, FSIS has allowed the solution 
statement to be simplified or abbreviated, for example, “Pork 
w/10% added solution” or “PRK w/10% SLN” would be 
acceptable on the shipping label when the immediate 
container label states “pork containing 10% added solution of 
water, salt, and sodium phosphate.” 
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Food Safety and Inspection Service: 

 Questions and Answers, continued 

Question: Does the ingredients statement need to be on the Principal 
Display Panel? 
 
Answer: No,  
• When the descriptive designation includes all ingredients in the 

solution, a separate ingredients statement is not required on the 
label. 

• When the descriptive designation includes multi-ingredient 
components that are not sub-listed in the descriptive designation, 
the label will require a separate ingredients statement as required 
for all labeling. 

• The ingredients statement, when required, may appear on the PDP 
or on the information panel as for any label. 
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Food Safety and Inspection Service: 

 Questions and Answers, continued 

Question:  What is the order of product name qualifiers 
in relation to the descriptive designation and do qualifiers 
have to follow the same format? 
 
Answer: Product name qualifiers, for example, coated 
with seasoning, caramel color added, etc. may not 
intervene between the product name and the descriptive 
designation.  Qualifiers may appear before the product 
name or after the descriptive designation.  Qualifiers do 
not need to follow the formatting criteria specified in the 
regulations for the product name and descriptive 
designation. 
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Food Safety and Inspection Service: 

 Questions and Answers, continued 
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Question: Will products weighed, wrapped, and 
labeled at retail have to comply? 

 

Answer: Yes, all raw meat and poultry products 
with added solution packaged and labeled at 
retail will need to comply with the new rule. 



 

Food Safety and Inspection Service: 

 Questions and Answers, continued 
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Question:  Do point of sale placards in retail stores 
need to comply with the rule? 

 

Answer: Yes, in order to properly identify the true 
nature raw products with added solution product 
placards used as point of sale information need to 
include the descriptive designation in compliance 
with the new regulations as part of the product 
name.  



 

Food Safety and Inspection Service: 

 Questions and Answers, continued 
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Question:  Our scale label does not have enough room 
for the descriptive designation, can we use a separate 
sticker? 
 
Answer: Yes, a separate sticker may be used to identify 
the product name with descriptive designation on the 
PDP but the scale label may not include a 
partial/incomplete product name, for example, the scale 
label may not state “chicken” while the sticker states 
“chicken containing up to 15% of a solution of water and 
seasonings.”  These product names represent different 
products. 



Resources 
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Food Safety and Inspection Service: 

 Available Resources 

• www.fsis.usda.gov is the main web site 

• Link to the final rule for raw products with added 
solutions 
http://www.fsis.usda.gov/wps/wcm/connect/95915f
2e-9272-4a1d-8b52-5a2147cb8c59/2010-
0012.htm?MOD=AJPERES  

• Questions and answers specific to this rule will be 
posted once they have been cleared 
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Food Safety and Inspection Service: 

 Available Resources, continued 

Generic Labeling Resources: 
http://www.fsis.usda.gov/wps/portal/fsis/topics/regulatory-
compliance/labeling/Labeling-Policies 
 
Special statements and claims compliance guide: 
http://www.fsis.usda.gov/wps/wcm/connect/bf170761-33e3-4a2d-8f86-
940c2698e2c5/Comp-Guide-Labeling-Evaluation-Approval.pdf?MOD=AJPERES 

 
Label Submittal and Approval System (LSAS) http://lsas.fsis.usda.gov 
 
Submit questions through askFSIS http://askfsis.custhelp.com 

 
Call LPDS at (301) 504-0878 
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Food Safety and Inspection Service: 

 Available Resources: askFSIS 
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askFSIS http://askfsis.custhelp.com  

 
• Use the “Submit A Question” tab, and enter the following:  
• Subject Field: Enter Raw Products with Added Solution 
• Question Field:  Enter your question with as much detail as 

possible.  
• Product Field: Select Labeling from the drop-down menu. 
• Category Field: Select Labeling Regulations, Policies and Claims 

from the drop-down menu 
• Policy Arena: Select Domestic (U.S.) only from the drop-down 

menu 
• When all fields are complete, press Continue and at the next screen 

press Finish Submitting Question.  
 

http://askfsis.custhelp.com/


 

Food Safety and Inspection Service: 

 Contacting LPDS by Phone  
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• When leaving a phone message 
• 301-504-0878 general voice mail for LPDS 

• Speak slowly and clearly 

• Provide your name and phone number, repeat number 

• Specify the topic of your question (not “labeling”)   

• Calls are distributed by topic to a staff member 
that specializes in that subject area  
– e.g., added solution, nutrition labeling, animal 

production raising claims, generically approved 
labeling, amenability, etc. 

 

 



 

Food Safety and Inspection Service: 

 Time For Your Questions 
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Questions? 

 

Thank You 
 


